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Each of the assistance offices has the author-
ity to award grants, contracts and coopera-
tive agreements pursuant to the Justice Sys-
tem Improvement Act of 1979, Public Law 96– 
157 (December 27, 1979). 

4. TYPICAL CLASSES OF ACTION UNDERTAKEN 

(a) Actions which normally require an en-
vironmental impact statement. 

(1) None. 
(b) Actions which normally do not require 

either an environmental impact statement 
or an environmental assessment. 

(1) The bulk of the funded efforts; training 
programs, court improvement projects, re-
search, and gathering statistical data. 

(2) Minor renovation projects or remod-
eling. 

(c) Actions which normally require envi-
ronmental assessments but not necessarily 
environmental impact statements. 

(1) Renovations which change the basic 
prior use of a facility or significantly change 
the size. 

(2) New construction. 
(3) Research and technology whose antici-

pated and future application could be ex-
pected to have an effect on the environment. 

(4) Implementation of programs involving 
the use of chemicals. 

(5) Other actions in which it is determined 
by the Administrator, Law Enforcement As-
sistance Administration; the Director, Bu-
reau of Justice Statistics; or the Director, 
National Institute of Justice, to be necessary 
and appropriate. 

5. AGENCY PROCEDURES 

An environmental coordinator shall be des-
ignated in the Bureau of Justice Statistics, 
the Law Enforcement Assistance Adminis-
tration, and in the National Institute of Jus-
tice. Duties of the environmental coordi-
nator shall include: 

(a) Insuring that adequate environmental 
assessments are prepared at the earliest pos-
sible time by applicants on all programs or 
projects that may have a significant impact 
on the environment. The assessments shall 
contain documentation from independent 
parties with expertise in the particular envi-
ronmental matter when deemed appropriate. 
The coordinator shall return assessments 
that are found to be inadequate. 

(b) Reviewing the environmental assess-
ments and determining whether an Environ-
mental Impact Statement is required or pre-
paring a ‘‘Finding of No Significant Impact.’’ 

(c) Coordinating the efforts for the prepa-
ration of an Environmental Impact State-
ment consistent with the requirements of 40 
CFR part 1502. 

(d) Cooperating and coordinating efforts 
with other Federal agencies. 

(e) Providing for agency training on envi-
ronmental matters. 

6. COMPLIANCE WITH OTHER ENVIRONMENTAL 
STATUTES 

To the extent possible an environmental 
assessment, as well as an environmental im-
pact statement, shall include information 
necessary to assure compliance with the fol-
lowing: 

Fish and Wildlife Coordination Act, 16 
U.S.C. 661, et seq.; the National Historic Pres-
ervation Act of 1966, 16 U.S.C. 470, et seq.; 
Flood Disaster Protection Act of 1973, 42 
U.S.C. 400, et seq.; Clean Air Act and Federal 
Water Pollution Control Act, 42 U.S.C. 1857, 
et seq.; 33 U.S.C. 1251, et seq.; Safe Drinking 
Water Act, 42 U.S.C. 300, et seq.; Wild and 
Scenic Rivers Act, 16 U.S.C. 1271, et seq.; the 
Coastal Zone Management Act of 1972, 16 
U.S.C. 1451, et seq.; and other environmental 
review laws and executive orders. 

7. ACTIONS PLANNED BY PRIVATE APPLICANTS 
OR OTHER NON-FEDERAL ENTITIES 

Where actions are planned by private ap-
plicants or other non-Federal entities before 
Federal involvement: 

(a) The Policy and Management Planning 
Staff, Office of Criminal Justice Programs, 
LEAA, Room 1158B, 633 Indiana Ave., Wash-
ington, DC 20531, Telephone: 202/724–7659, will 
be available to advise potential applicants of 
studies or other information foreseeably re-
quired for later Federal action; 

(b) OJARS will consult early with appro-
priate State and local agencies and with in-
terested private persons and organizations 
when its own involvement is reasonably fore-
seeable; 

(c) OJARS will commence its NEPA proc-
ess at the earliest possible time (Ref. 
§ 1501.2(d) CEQ Regulations). 

8. SUPPLEMENTING AN EIS 

If it is necessary to prepare a supplement 
to a draft or a final EIS, the supplement 
shall be introduced into the administrative 
record pertaining to the project. (Ref. 
§ 1502.9(c)(3) CEQ Regulations). 

9. AVAILABILITY OF INFORMATION 

Information regarding status reports on 
EIS’s and other elements of the NEPA proc-
ess and policies of the agencies can be ob-
tained from: Policy and Management Plan-
ning Staff, Office of Criminal Justice Pro-
grams, LEAA, Room 1158B, 633 Indiana Ave-
nue, Washington, DC 20531, Telephone: 202/ 
724–7659. 

PART 63—FLOODPLAIN MANAGE-
MENT AND WETLAND PROTEC-
TION PROCEDURES 

Sec. 
63.1 Purpose. 
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AUTHORITY: 5 U.S.C. 301, Executive Order 
No. 11988 of May 24, 1977, and Executive Order 
No. 11990 of May 24, 1977. 

SOURCE: Order No. 902–80, 45 FR 50565, July 
30, 1980, unless otherwise noted. 

§ 63.1 Purpose. 
These guidelines set forth procedures 

to be followed by the Department of 
Justice to implement Executive Order 
11988 (Floodplain Management) and Ex-
ecutive Order 11990 (Protection of Wet-
lands). (The Orders.) 

§ 63.2 Policy. 
(a) It is the Department of Justice’s 

policy to avoid to the extent possible 
the long and short term adverse im-
pacts associated with the destruction 
or modification of wetlands and 
floodplains and to avoid direct or indi-
rect support of new construction in 
floodplains and wetlands whenever 
there is a practicable alternative. The 
Department will provide leadership and 
take affirmative action to carry out 
the Orders. 

(b) It is the Department of Justice’s 
intention to integrate these procedures 
with those required under statutes pro-
tecting the environment, such as the 
National Environmental Policy Act 
(NEPA). Whenever possible, the proce-
dures detailed herein should be coordi-
nated with other required documents, 
such as the environmental impact 
statement (EIS) or environmental as-
sessment required under NEPA, so that 
unnecessary paperwork can be elimi-
nated. 

§ 63.3 References. 
(a) Unified National Program for 

Floodplain Management, Water Re-
sources Council, which is incorporated 
in these guidelines. 

(b) Water Resources Council Flood-
plain Management Guidelines, Water 
Resources Council, 1978 (43 FR 6030). 

(c) National Flood Insurance Act of 
1968, as amended (42 U.S.C. 4001 et seq.) 

and NFIP criteria (44 CFR part 59 et 
seq.). 

(d) Flood Disaster Protection Act of 
1973 (Pub. L. 93–234, 87 Stat. 975). 

(e) National Environmental Policy 
Act of 1969, as amended (43 U.S.C. 4321 
et seq.) (NEPA). 

§ 63.4 Definitions. 

Throughout this part, the following 
basic definitions shall apply: 

(a) Action—any Federal activity in-
cluding: 

(1) Acquiring, managing and dis-
posing of Federal lands and facilities; 

(2) Providing federally undertaken, 
financed, or assisted construction and 
improvements; and 

(3) Conducting Federal activities and 
program affecting land use, including 
but not limited to water and related 
land resources planning, regulating, 
and licensing activities. 

(b) Agency— an executive depart-
ment, a government corporation, or an 
independent establishment and in-
cludes the military departments. 

(c) Base flood— that flood which has a 
one percent chance of occurrence in 
any given year (also known as a 100- 
year flood). (This term is used in the 
National Flood Insurance Program 
(NFIP) to indicate the minimum level 
of flooding to be used by a community 
in its floodplain management regula-
tions.) 

(d) Base floodplain— the 100-year 
floodplain (one percent chance flood-
plain). Also see definition of floodplain. 

(e) Channel— a natural or artificial 
watercourse of perceptible extent, with 
a definite bed and banks to confine and 
conduct continuously or periodically 
flowing water. 

(f) Critical action—any activity for 
which even a slight chance of flooding 
would be too great. 

(g) Facility— any man-made or man- 
placed item other than a structure. 

(h) Flood or flooding— a general and 
temporary condition of partial or com-
plete inundation of normally dry land 
areas from the overflow of inland and/ 
or tidal waters, and/or the usual and 
rapid accumulation or runoff of surface 
waters from any source. 

(i) Flood fringe— that portion of the 
floodplain outside of the regulatory 
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